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Opinion No. 59*240—Decmbcr 1 6 , 1959 

SUBJECT: COUNTY RECORDER—Must providc acccss to records on file tn 
otTicc, and may not chargc fcc for copying records with copicr s own cqu.p* 
ment, but may charge rcasonablc rental fce for extens.vc usc of office, may 
makc rcgulations for prescrvat.on of documents and ordcrly funct.on.ng ot 
office. 

Requested by: DISTRICT ATTORNEY, SISKIYOU COUNTY. 

Oplnion by: STANLEY MOSK. Attorncy General. 

Clayton P. Roche, Dcputy. 

Thc Honorable Albert H. Newton, Jr„ District Attorney, Siskiyou County, 
has requcsted the opinion of this officc on thc following questions: 

A member of the public dcsires to make photographic reproduct.ons of rec- 
ords on file in the county recorder’s office, using his own photograph.c equ.pment 
to do so. What fees, if any, may bc charged such person for so domg. What regu* 
latory measures. if any, may be imposed upon such person concermng h.s tmk.ng 
such photographic reproducuons? 

The condusion may be summarized as follows: 

Pursuant to section 1892 of the Code of Civil Procedure and section 27200 
of the Govemment Code, the county recorder must make aü documents on file 
in his office readüy available for inspection by the publ.c and he must perm.t the 
public to make copies of any such document, photographic or otherw.se, w.t - 
out charge. Such mandate is qualified by the recorder's duty to do aU thmgs nec- 
«sary for the preservation of documents in his office and the orderly funct.onmg 
of his officc. Though no fee may be cbarged for the copy.ng of records as such, a 
reasonable rental fee may be legaUy charged persons occupymg county property 
for cxtended periods of time for the purpose of copymg publ.c records. If an> 
spedal fadlities are made available by the recorder to anyone, they should be 
made available to aU on an equal basis. 

ANALYSIS 

Seaion 27366 of the Govemment Code provides (aU references are to the 
Government Code unless otherwise specified): 

"The fee for any copy of any other record or paper on file ín thc 
office of the recorder, when the copy is made by him, ís ten cents (S0.10) 
a folio. When any copy of any othcr record is made by photograp íc 
reproduction, the fce shaU be one dollar ($1) for thc first page and fifty 
cents ($050) for cach additional page or ponion thereof; provided, 
said page does not excecd 11 by 18 inches. Thc fee for photostat.c 
copies of pages exceeding 11 by 18 inchcs shall be one dollar and fifty 
cents ($1.50) for the first page and eighty ccnts ($0.80) for each 
additional page or portion thereof." 
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It has bc«n suggested that scct.on 27366 requ.res the county recordcr to 
c irge the spccified fces for pliotographic reproductions of records made by a 
rncmber of the public cvcn if he uscs his own equipment This suggcstion stems 
Irom the faa that the first sentcnce of section 27366 refers to copies "madc by 
him . the recorder. whcreas the latter two scntenccs of this section rclating to 
photo-copies omits any Ianguagc as to who makes such copics. 

Such suggestion fails to consider various othcr provisions of our codes 
Sccnon 27366 is mcrcly one provision of title 3. d.v.sion 2. part 3, chap.er 6 

5 of ,hc Govtmmtm The first scction of articlc 5. that is, scction 
¿ J60, statcs that the coumy recorder shall collcct the fccs fixcd in artidc 5 
for scrvices performed by him." Whcrc a privatc c.tuen makes photccopics 
ot records himself, usmg his own equipment, no "servicc" would be pcrformed 
by the recorder as to the copics themselvcs. Of coursc, an incidental scn-ice. such 
m a search of rccords might bc performcd by the recordcr, for which a fcc could 
bc chargcd undcr another code provision (sec. 27369). 

Furthermore. seaion 1892 of thc Codc of Civil Proccdurc providcs Every 
citizen has a right to inspect and take a copy of any public writing of this State 
except as otherwise exprcssly provided by statute." This r.ght includes the taking 
of photographic reproductions (Ops. Cal. Atty. Gen. NS-3628, datcd July 3, 
1941). Scct.on 27200 requires the rccorder to perm.t publ.c inspection w.thout 
charge of all records on file in his oflícc during oflicc hours. It is, thercfore, clcar 
that any cituen may make a copy of any record on file in the recordcr's office 
photographic or otherwise, without payment of a ícc for making such copy 
(33 Ops. Cal. Atty. Gen. 74). 

This conclusion must be tempcrcd, however, by the rule of reasonableness 
that one who is charged w.th the custody of rccords must have control of his 
off.ce and of the records there.n, and must, therefore, have some d.scretion in 
detcrm.n.ng the manner in which persons may inspect and copy such records 
(26 Ops Cal Atty. Gen. 136). Since the duty of the custody of records on file 
m the recorders office is the pcrsonal duty of the recorder (sec. 27231), all 
decisions necessary to the propcr performancc of this duty should be madé by 
the worder himself. Though a county board of supemsors has general super- 

v. sory control over county officcrs (sec. 25303), such supcn-.sory control does 

not permit the board to restrict the powcrs of a county ofliccr (Ops. Cal. Atty. 
Gen. No. NS-1914, dated August 28, 1939) nor docs it permit the board to 
reheve a county ofiicer from the propcr performance of his duties (15 Ops Ca) 
Atry. Gen. 46). r ’ 

It is therefore concluded that a county rccorder must permit private individ- 
uals to make copies of public records in his offíce, photographic or otherwise, 

w. thout charge unless thc mak.ng of such copies wül disrupt thc orderly func- 
t.oning of his oflice. The decision as to when the making of such copies is dis- 
ruptive is an administrative decision to bc made by the recordcr himsclf. 

Th.s office is informed that some counties have reachcd a practical solution 
to the problem of the wholesale microphotography of records in thc recordcr's 
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officc. Thesc countics have set aside space in the recorder’s office for the use of 
title companies. The companies have installed their own photographic equip- 
mcnt and are pcrmitted to mamtain the equipmcnt in the officc on a pcrmancnt 
basis. Some counties chargc a reasonable rental fec for such spacc, whercas othcr 
coumies provide such space on a comity basis ín exchangc for services the title 
companics may perform for the recorder from time to timc. Should the recorder 
decidc that tt would bc feasible to rcnt space or equipment in his office for the 
purposc of the wholcsaJe reproduction of records, he may do so, with the approval 
of ihe board of supcrvtsors, undcr the power of a county to “manage, sell, lcrase, 
or otherwise dispose of its property as the intcrcsts of its inhabitants rcqutre” 
(sec. 23004, 15 Ops. Cal. Atty. Gen. 141). If any special facilitics are made 
availablc by the rccorder to one titlc company, thcy should, of course, be madc 
available to all on an equal basis. 


Opinion No. 59*326—December 17, 1959 

SUBIECT: SMALL LOAN LAW—Lender licensed undcr, engaged in business of 
lending money to cnable borrowcrs to pay automobile insurance premiums 
is not within scope of Unruh Act regulating credit and installment salcs. 

Requested by: ASSEMBLYMAN, I6th DISTRICT. 

Opinion by: STANLEY MOSK, Attorney Gencral. 

Viaor Griffith, Deputy. 

The Honorable Walter L Dahl, Assemblyman of the Sixteenth District, has 
requested the opinion of this office on the following qucstion: 

Do the activities of a lender, licensed under the California Small Loan Law% 
who engages in the business of lending mone> r to borrowers to enablc the bor- 
rowers to purchase automobile insurance, fall within the purview of the Unruh 
Act (Civ. Code, secs. 1801-1812.9)? 

The conclusion may bc summarizcd as follows: 

The question is answercd in the negative. 

ANALYSIS 

A lender licensed by the Commissioner of Corporations undcr the California 
Small Loan Law (Fin. Code, sccs. 24000, et seq.) is engaged in the business of 
making loans to borrowers in order that the premiums for automobilc insutancc 
policics can bc paid in full to thc insurance companies at the time the policies 
are issued. The borrower makcs a down payment of 30% of the prcmium. Thc 
balance, which represents the amount of the loan, is divided into ten monthly 
payments with interest and chargcs added to cach payment. The borrowcr, in 
addition to signing a promissory note payablc to the lender, executes a power 
of attorney in favor of the lender which authorizcs the lender to cancel thc 
insurancc policy and collect any uncarned prcmium. This powcr of attorncy is 
cxerciscd only in thc cvent thc borrowcr bccomes dclinquent in his payments 











































